STATE OF MICHIGAN

MACOMB COUNTY CIRCUIT COURT

MELISSA WINTERHALTER,

Plaintiff,
~VS. Case No. 2006-3438-DM
| DAVID WINTERHALTER,
Defendant.
/
OPINION AND ORDER

'
i
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This Opinion and Order is in response to Plaintiff’ s undated letter 3rec‘i:eived by th:e Court.

Plaintiff has requested relief without filing a motion. . ‘ b

!
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MCR 2.119 governs the rules concerning motion practlce MCR 2:119(A)(1) i)rovides

vl

- that “[a]n a'pphcatlon to the court for an order ina pendmg actlon must be tby motion. gUnless

. made dunng a heanng or tnal a motlon must (a) be in w’ntmg, (b) state‘vvith partieui mty the

i
!

‘ grounds and authorlty on Wthh itis based (c) state the rehef or ord

T

1 by the party or attorney as prov1ded 1n MCR 2. 114 ”? iMCR! 2. 119(C)(

t

!
f

£ "' ght and (d) be, - signed
t

.’ :‘l
| .

requrres all motlons and

o ‘ R I
- a noticeof heanng to be served upon the opposmg party at least 9 days before the tlme set for the

: ‘ : |
‘ heanng, 1f served by ma11 or at least 7 days before the tlme set for the hearmg, 1f served by

dehvery under MCR 2. 107(C)(1) or (2). MCR 2.119(G) prov1des that a motlon fee must be paid

on the ﬁlmg of any request for an order ina pendlng actlon

In the case at hand

i
I

falled to serve opposmg coPnsel “her. letter 1s an | ex parte commumcatl

of the Michigan Code of J ud101a1 Conduct prov1des in Epertlnent part:

B o -
ited jabc’we. Since Plaintiff

R

. Canon 3

.
[
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(4) A judge shall not initiate, permit, or cons1der €X parte commurlucatlons ort |
consider other eommumcatlons made to the Judge outsrde the presence of the' :
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parties concerning akpending >0r impending proceeding, except as follows:

(@ A Judge may allow ex parte communications for scheduling,

admi
subs

(b) A ju

inistrative purposes or emergencies that do not deal with
tantive matters or issues on the merits, provided:

(1) the judge reasonably believes that no party or counsel for a

party will gain a procedural or tactical advantage as a result
of the ex parte communiCation and

(i)  the judge makes pl‘OVlSlOIl promptly to notify all other

parties and counsel for parties of the substance of the ex
parte communication and allows an opportunity to respond.

k * * !

dge ‘may, with the consent of the parties, confer separately with

the parties and their lawyers in an effort to mediate or settle matters

pendmglbefore the ]udge

'
1

| !
(© A Judge may initiate or consider any ex parte communications when
expressly authorlzed by law to do sO.

|

In accordance w1th ,Ca,non 3 of the Michigan nge of Judicial Conduct, the Court will not

: i
. consider the issues ad

- ‘ !
drefsised in ‘Plaintiff’s letter. The Court advises Plaintiff to follow all
’ |

~ applicable Michigan Courtg Rules and refrain from ex parte communications. Plaintiff is fufther

advised to file a motion

" in this action.

] in’ Jace‘or‘dahee‘ with MCR 2.1 19 for any requests to have an order entered
1 AR |
I

resolve the last claim and d“oes not close the case.

|
In compliance w1th| MCR 2 602(A)(3) the Col states this Opinion and Order does not

IT IS SO ORD]*ESRED. MARK S. SWITALSKI

Dated: August 2, 2006

MSS/vs

CC: Melissa Winterhaltiér, Attorhey at Law |

Ezra N. Goldma

Mark S. Switalski, Circuit Judge

in, Attorney at Law !




